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THE COURT OF JUSTICE OF ECOWAS AT THE DAWN OF

ITS TENTH ANNIVERSARY
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e Community Couvt of
Justice, ECOWAS  will be
ceebrating at the end of this

pear its ten years of exislence Indeed
wi recall that en 318t January 2001,
the first judues of the Court were sworn
in betore the Chairman of the
Authority of Heads of State and
Government, thus marking Lheir
assumption of olfice and the
commencement of activities for the
Court. It 1s ten years already! Wit o
journey so far!

[rovn the lagiing of ihe stuctural and
administrative foundafions w the
institution of regulalory reforms, the
Courl has been making steady
nrogress in ils judicial function.
Starting off an a mare or levs unsteady
footing, lhe Courl ualhered great
momentum trom Lhe ime it received
the mandate to ensure human rights
profection  wilhin  the Community

rone. Sinee then, the Court has
became, i the other Institutlons of
the Conununing, for the Member
States, and for the rcitizons of
ECOWAS, a centre of information. an
instiution whose views are sought
after. and a lomom for the peotection of
human rights,

Mandated to ensure the protection of
citizens’ righls and to monitre the
abservance of Communmiy law and the
obligations upon States, the Conrt
spares no ellort in equipping itself with
The necessany rmwans and resources for
u-_'mm',:lllshmg its m‘m:‘lr:l:a From a

sl el aplrmas o raman| |
ap ek b a.n.u.lu. i Wiehad,

ol AT
assessment of lhwe decade appears
largehy positive, as corrobaratod by the
successive annual veports published
by the Court.

But the Court is convinced that a lot
more needs o be done. since the
around to be coversd by inteqration
through the instrumentaliy of law
concerns all areas. By its action, e
Court has become all the more
corrmitbed o raising the atakos, sinee il
Is very much aware that the infegranion
of West Africa would be in vain if the

ﬂ.l"\.ru:li—tllnnr-u I'I.H'L'i E-r MUAC 1. aill e
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itseell el pet become bindmg on alf,
and if citizens' righls are not respecterd
and the violation of their righls not
saikdivnel. Similarly, the purptmi: of
sub-reqonal  integralion would be
defeatad if democracy and the nule of
law are flouted here and there, To put it
in beller kerms, is it nol disappeinking
at fimes o chserve that, in viewing the
Coul from afar, the cilizens do not

Coort Boletin - Mo, Ived. 3 Jure 2009 - Janusry X0




porceive the extent to which its role
canfributes 1o the development of a
peacelul  and  assuring  inlegration

process, whirh places all the actors
beelore lhe same rights and obligations ™

in the cbservance of the cardinal
principles of equalhity and
interdependence betwaen the Momber
States. as stated stronoly in the
ECOWAS Trealy? We Lherelore need o
work harder to find better ways ol
projecting the image of the Court
within the ECOWAS siib-reginm

Also, the Court's main focus for the
celelration of its wenth anniversany is
the consolidation of its judicial
mandate. We need to promote a new
judicial climate devoid of splits and
diwvisions. Wwhere co-operanon  and
interaction bebaeen the Court and the
domestic courls of Member States will
thrive in the area of enforcement of the
Court'’s decisions: and on the other
hand, the existence of a fiwitlul co-
aperation bebuveen the Courl and the
civil society, towards ideal human
rights prolecion and greater legal
assistance ro all those who are gqualified
lo come bofore the Court.

The intermal focus on the judicial
junchioning of the Court which was
opened lost yvear ia aimed ot outlining.
at the Cour. ways and means of
instiluting a more engang approach
towards making the Court a constanthy
Ueannityg seanchligln, as far as (e
primacy of the by within the ECOWAS
sub-region is concerned. The
challenges [ncing us are numerous but
they can be summed up as the

4 I Cowrt Builphn - No. JVeL 7 June 2009 - January 2010

obligation to do everything possible to
make the Cowrt the jewel of West
Afrlcan integration. I is only in this
wan) that we will have paid tribute to
the founding fathers of ECOWAS and
contributed o the atiainment of the
noble objectives of ELUWAS,

ECOWAS and its Instifufions are on
the move, and given that no progress
is achieved n ullinale lenms, U
Crourt, on reaching ils tenth milestorne,
is more than ever deteymined never to
qive oround.

Honourable Justice

A‘h\"lﬂ. Hd.l.lll Dd..ﬂ.l!,ld

Procidont

Community Court of Justice,

ECOWAS

Abuja-MNigeria




PRESIDENT OF ECOWAS COURT STRESSES NEED FOR
CONSOLIDATION OF REGIONAL GROUPINGS.

e President of Community

Court of Justice, ECOWAS,

-lon. Justice Awa Mana
Dabaoya has said that the current
World Economic Crisis calls for the

consolidation of regional economic
groupings like our communify.

Speaking, in a goodwill message
through the Vice President of the
Court, Hon. Justice Mosso
Benefeito Ramos who represented
her at the 2009 First Ordinary
Session of the EOCWAS Parliament
in Abuja, Nigeria held on 12" May
2009, the President explained that
consolidation of the regional
economic groupings and
cooperation will help ease business
exchanges, liberalize the movement
of goods, harmonize customs
procedures and the putting in place
of judicial and administrative rules
and procedures in our member
countries needed for durable
economic development.

The ECOWAS Court of Justice, she
maintained, as the principal judicial
organ of our Community is
conscious of its role and is ready to
bring is contribution in meeting
those conditions which are
favourable in creating a secured
judicial environment, and to make
effective the respect for the rights of
Community citizens, but however
noted that in realizing this goal, the
Court has a duty of deepening its
relationships with sister institutions
in order to develop a synergy that
could effect that consolidation.

The Hon. Judge Benfeito Mosso

By Mr. M. Mustomusi Kilimbe
Ramos said the consolidation of
regional groupings is also achieved
by harmonizing the diverse
legislations which is the reason the
Court appreciates the fact that our
Community Parliament is evolving
from a consultative organ into an
institution endowed with all
necessary legislative prerogatives to
enable our Community move from
an ECOWAS of States to an
ECOWAS of people and finally
pledged the Court's support and
encouragement to both new and
old legislatures in their business of
writing harmonized and integrated
instruments of legislation for the
Community,

REGIONAL BODIES,
COURTS TO COLLABORATE
ON HUMAN RIGHTS
PROTECTION IN AFRICA

By Mir. M. Musfamusi Eilimbea

trengthening of cooperation

between regional and

international organizations
for the promotion and protection of
human rights in Africa was the focal
point of a workshop organized by UN,
Human Rights Commission held at the
Hilton Hotel, Addis Ababa, Ethiopia
from 30" November to 2 December,
2009,

Participants to the workshop include,
African Union Commission, African

Cowrl Bulfotin - No. 3ved 3 June 2009 - Janwsry 2010
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Court on Human and Peoples Rights,
the African Committee of Experts on
the Rights and Welfare of the Child, the
Southern African Development
Community (SADC) Courl of Justice,
LCOWAS Community Cowit ol
Justice, Uniled Mations Experts, other
UN agencies and National Human
Rights Institutions (NHRI and the
academia among others.

Apart from the drive 1o collaborate at
both the regional and international
lensals; the stakeholders highlighted the
urgenl need o sensilice the  oivil
populace on human rnghts  violations
with aview to stem the tide in Africa.

Mt itz plenary session, the worlshop
congratulated ECOWAS Court of
Justice for its jurisdiction in the area of
Human Rights.

The conference also vecognized the
imperative of convening warkshops of
the kind been held on a requiar basis lo
facilmate sharmg of wmlonmabon and
voncele propusals on wiavs  and
mearns of last-lracking human rights
issues and the idenlificalion of

strategies peared fowands overcnming
obstacles to human rights promotion
and protection at all levels.

Parficiponts in the seminar on human nghis pratection held of Addiz Abeba from 30 MNovember

to 2 Decambar 2009

£ | Ciourt Bullatin - Mo, Aol 3 Jene 2004 - dsnpay 2078



PARTICIPATION OF
ECOWAS COURT AT THE
CONFERENCE ON THE
THEME: ECONOMIC
RIGHTS AS HUMAN
RIGHTS. ,, \ci0misi 0oan Kilimbe

e Community Court of
Justice of the Economic
Community of West

African States, FOOWAS  the
South Africa Development
Communily Tribunal {(SDACT) Cast
African Court of Justice and other
reqional courts in the continent
have been identified as vehicles for
the entrenchment of Economic
Rights as Human Rights in Africa

This was the popular position of a
four-day stakeholder's conference
with the theme “LEoonomic Right as
Human Elghts™ held at the Protea
Fresident Hotel, Cape lown, South
Alrica from 23° 26" September,
2009,

The conference was convened
under the aegis of the Rule of 1 aw
Program tor Sub-Saharan Africa of
the Konrad Adenauer Stiftung
Foundation with participants drawn
from within and outside (he
comfinent.

on how to effectively promote and
protect  ecomomic  rights of the
people. The conference also
PR Ee—— | Tl i e e e s M
RS PSR LR Ay EiISXLE L'..I'IIIIJIH.'III:\..'I'; SRALLD
regional courts judyments by
member states and commended
member states who complied.

The president of the Community
Couwrt of Justice, CCOWAS, Hon.
Justice Awa Nana Dabova
speaking through Mrs. Franca (ffor,
a Research Officer who represented
the Court at the conference, stated
that with the expansion of the
juriscliction of the Court in 2005 to
include cases of human righis
violations, ECOWAS Court is better
disposed to address the concerns of
the conference.

Various presentations were made
an the theme of the conference by
among others, Hon. Justice Pius
Langa, the Chiel Justice of the
Republic of South Aliica, Prol.
Christian Roschmann. Director of
Rule of law Program Konrad
Adenauer Stiflung Foundation,
Prot. Hartmut Hamann of the Free
University of Berlin, Germany and
Hon. Jusrtice Ariranga
Govindasamy Pillay, Judge
President ol South Africa
Development Community Tribunal
{SDACT).
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CAPACITY BUILDING: a major stake for attaining the
Court's objective on output performance

ne of the most significant -

U:ﬁuiﬁe& of the Court in the
past vear was cortainby tho

training of secretaries and
administrative assistanis. The
originalitv of thiz training doos no
only lie in the wesource nersonnel for
the training. who were all professional
slaff of ine Couwrt, but it equalk: has to
do with (he beneficiaries of the
training lsecretaries and
admmistrative assistants] and  tho
course content [(the disciplmes of law)

pE L LB

get the heneficiaries acquainted with
the basic concepts of law. The training
programme  comprised: labour law,
consfilutional law, communily law,
administrative law, commercial law,
criminal lave, and human nights.

The training, which was camied out
within a pennd of 95 hours, was
welcorned with great enthuziasm. not
orlu by the trainers but by the irainees;
ez effecive participation of the latier

Tha obiacties of this frainina woae in
i [T T

Cloging cererrsny of fneining programne oo ko

Court Bunlledm - §0. Sl 3.Jrne 200 - Jsnogny JOTY
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By Maiire Abdoubaye Bane

was 2 ston of their active interest in the
VENOUS dISCTpines Consgred .

Within those few weeks of training, the
secretanes and administrative assistants
WSS i_'Ei"-"‘I";']'.I Il:-:!t\.“ﬂ.i'['l.-\‘.". ﬂli.'l:ﬂl!'.'li'_-_n' Ly ‘L.'I'ﬂf
jurisdiction and niles of procecure of the
Court in generzl, and on matters of
human ngh= in particular. They alse
learnt the rules governing the
adrministrative lunctioning of the Court
and those which regulate their own rights
within the ramework of the Communing
civil service, The other disdiplines of las
helped them to understand the
significance of law in the dady conduct of
thein private and professonal lives.

Among the LECOWAS Insttutions, the
Court stonds out 03 a unigque inatination,
with s own wles of opavation, like the
national courts whose rules of operation
arg  different from the other public
aclmiimislrafive insliturions

]

seratcnes Gind od isuziratiea cssistanlks
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According o the President of the Court,
“Law is everywhare. [t is in the family:
from enganement to marital life and
inlweritance: il iz'in commuree: from e
determination of the terms of & confract
o its execution; it s in employment
from the employment proposal o the
conduct of one's career, and to the
enjoyment of the refirement benefits.”

The Vice President of the Court, Hon.
Justice Benfrite Mossa Ramas, in
supporting the imtiative, indicated that
instead ol being alarmed by the
problems arising in the course of one's
dulies, each one of us must comiribute
hiz or hor quata in the resolution of the
problems which emerge. He therefore
calkal on participants nol 0 wail and
expect what the Institution can do for
them buf to think of Fow best they can
serve the Institution.

Along the samie lines, and in reforring to
the utiisation of the knowledge and
skills acquired, the Dean of the Judges,
Hon. Justice Hansine M. Donli. urmed
the participants to be creative and
innovative so that the Instibubion will bo
proud of them.

I worlln Lo note that since she assunmed
the headship of the instiution, the
Honourable Fresident of the Courl,
Hon. Justice Awa Nana Daboya, has
placid a high premiom on capacihy
building, placing it on equal level with
the judicial function of the Court.

1o this end, she has pul in place a vast
training scheme which calers for all
categories af staff. Thiz new
developmeant, which gives top priority to
competence, recogriacs the employer's
right to tmeining, which is nothing more
than “grang unto Caesar whal 1s due to
Caesar™. Il was in this connection that
Your Fucelency the Precident printed

Cort Bulesn - Mo, Jvigl, 3 Jme 2609 - Jenwary 00

ol thal “The innovaticns we are trying
to introduce into the capacitv-building
sudern of the Court are nnt mevwhy a
change of mode in the management of
our Testitubion, bual rather a kind ol
reform inspired by the concern io
mrowide the entire statfwith the skills and
knmwledge suitahle for thoeir specific
duties and assignments, and a
rationalisation of the resources
allocated for the trainimg of thie Stall.”

Spanning a perind of nueo vears. and
financed from the Court budget and by
e Fondd Foundation,  this  baining
scheme should enable the vast majonty
o the emmplovies ol he Telilofion o
aclapt their current shills and knowledge
b e peyuimenrns wl L pusls ey
OoCUPY.

Apart from this programme, and others
lehd vulside MNigeda, the staff of the
Language Services [hvision received
training, during the same period. on
Machine Asgisled Translation, Thus,
from 11 to 15 Januany 2010, ransiators
and interpreters (whose standard of
waork has a direct bearing on the quality
of judgments delivered by the Court)

continued thelr tralning on legal
terminology, the first edidon having
taken place inJuly 2007,

[t must be expected thal the hope of
replicanng this iraming hrog@ramme on a
much bwger srale will be fulfilled, in
ensure greater capacity building in law
for the siaff of the Court, and 1o provide
the Institution with the necessary tools
for camrying out its mandate, because
e oulpul perfonmance of everny
administration is measured in terms ol
tha quality of it eraff.
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According to the President of the Court,
“Law is everywhere. It is in the family:
from engagement to marital life and
inheritance; it is in commerce: from the
determination of the terms of a contract
to its execution; it is in employment:
from the employment proposal to the
conduct of one's career, and to the
enjoyment of the retifement benefits.”

The Vice-President of the Court, Hon.
Justice Benfeite Mosso Ramos, in
supporting the initiative, indicated that
instead of being alarmed by the
problems arising in the course of one's
duties, each one of us must contribute
his or her quota in the resolution of the
problems which emerge. He therelore
called on participants not to wait and
expect what the Institution can do for
them but to think of how best they can
serve the Institution.

Along the same lines, and in referring to
the utilisation of the knowledge and
skills acquired, the Dean of the Judges,
Hon. Justice Hansine M. Donli, urged
the participants to be creative and
innovative so that the Institution will be
proud of them.

It worthy to note that since she assumed
the headship of the Instifuion, the
Honourable President of the Court,
Hon. Justice Awa MNana Daboya, has
placed a high premium on capacity
building, placing it on equal level with
the judicial function of the Court.

To this end, she has put in place a vast
training scheme which caters for all
categories of staff. This new
development, which gives top priority to
compelence, recognises the emplover's
right to training, which is nothing more
than “giving unto Caesar what is due to
Caesar”. It was in this connection that
Your Excellency the President pointed

Court Bulletin - No. ol 3 June 2009 - January 2010

out that “The innovations we are trying
to introduce into the capacity-building
system of the Court are not merely a
change of mode in the management of
our Institution, but rather a kind of
reform inspired by the concern to
provide the entire staff with the skills and
knowledge suitable for their specific
duties and assignmenis, and a
rationalisation of the resources
allocated for the training of the Staff.”

Spanning a period of two years. and
financed from the Court budget and by
the Ford Foundation, this training
scheme shotild enable the vast majority
of the employees.of the Institution to
adapt their current skills and knowledge
to the requirements of the posts they
OCCuUpyY.

Apart from this programme, and others
held outside Nigeria. the staff of the
Language Services Division received
training, during the same period, on
Machine Assisted Translation. Thus,
from 11 to 15 January 2010, translators
and interpreters (whose standard of
work has a direct bearing on the quality
of judgments delivered by the Court)
continued their training on legal
terminology, the first edition having
taken place in July 2007,

It must be expected that the hope of
replicating this raining programme on a
much larger scale will be fulfilled, to
ensure greater capacity building in law
for the staff of the Court, and to provide
the Institution with the necessary tools
for carrying out its mandate, because
the output performance of every
administration is measured in terms of
the quality of its staff.
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nofice and on groundds unclear fo him

He contends that he has been deprived
ol his nghl tw fair hearing and had
exhausted all local remedies provided
undar the ECOMNAS Staff Rules and

)

= -
AP .

Thiat was why he praved the Court to
order his unconditional refnstatement,
payment of amears of his salaries and
allowances, transfer to another
deportment of CCOWAS and
application of sanctiuns ayains: his
attacker in accordance with the Stafl
Rules and Requlations of ECOWAS.

3.  ECW/CCJAPP/06/09

Hon. Valentine Jimmy Ewor
L'A
Federal Government of Nioeria &
3 Others

The Applicant, & Community citizen,
imnstituted an action before the
Community Court of justice, ECOWAS
alleging the violation of his human
right ta erqual potection af the 1 aw
right to privacy of his home, right to
ety ammd security ol his person. 1le
abko alleoes (he continued threat o his
lite and that of his relations, [he
destruction of his house and household
proparties by the Detendants and their
agents whicn viglatg The prosagon of
the Afiican Chader on Thioman and
People’s Rights. The Applicant seess an
Order of the Court compelling the
Defendant 1o pav joirth amnd severally
compensation in the wum aof 115D
5,000,000 five million US dallars)
and e sweny of WS 3,000,000 { e
million U5 dollars) as punitive
damages.

4. ECW/ CCIAPP/OT/09

Creref Anaflnfin - . Mhi 3 _brma 2008 = farunery 2075

Centre for Democracy and
Drevelopment & Anor

v

President Mamadou Tandja &

Anor

The Plaintiffs are hath Man-
Covernmental Organisatons locaced
within the BECOWAS Communitg. The
Plaintiff filed an application hefore the
Court pgainat the Delendants for the
violafion of (he homan and people’s
right ol the people ol Niger to
pariicipate freedy in lhe goversonee ol
ther counbry by electing o new
President in December 2009, The
Plaintfts alleqe that despite the fact that
the 17 Defendant’s zecond tenure
terminates in December 2009, he
dedided o corducl a referendum on or
aboul 47 August 2009 In enabile him
scch a third torm in office. The Plaintiffs
cantend that this declsion s against the
provisions of Article 46 and 1356 of the
Consticution of Miger Republic which
stipulates that the President cannot
serve for more than ten (10} years in
office and that this provision cannot be
rovigoend or amended by any mcans,
The  Plainlills abso allege thar (e
decision ol lhe Defendanis o
manipulate the Conaintion of MNiger
H:.'J_:-l.t':_:lif wiolaies the humon ti-g|'1:.-_| af
the pecpies of the Kepubiic of Niger 1o
be governed democratically as
grjoined by Article 13 (1) of the Alrican
Chliarber o [ ummean and Peoph:'s Riglis.,

The Plunhf praved the Coort 70 make
an order to restwain the 1* Defendant
from remaining in office as President of
the 2" Defendiani bevond December
2000
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notice and on grounds unclear to him.

He contends that he has been deprived
of his right to fair hearing and had
exhausted all local remedies provided
under the ECOWAS Staff Rules and

Requlations.

That was why he prayed the Court to
order his unconditional reinstatemnent,
payment of arrears of his salaries and
allowances, transfer to another
department of ECOWAS and
application of sanctions against his
attacker in accordance with the Staff
Rules and Regulations of ECOWAS.

3. ECW/CCJ/APP/06/09

Hon. Valentine Jimmy Ewor

V.

Federal Government of Nigeria &
3 Others

The Applicant, a2 Community citizen,
instituted an action before the
Community Court of justice, ECOWAS
alleging the violation of his human
right to equal protection of the Law,
right to privacy of his home, right to
liberty and security of his person. He
also alleges the continued threat to his
life and that of his relations. the
destruction of his house and household
properfies by the Defendants and their
agents which violate the provision of
the African Charter on Human and
People's Rights, The Applicant seeks an
Order of the Court compelling the
Defendant to pay jointly and severally
compensation In the sum of USD
35,000,000 five million US dollars)
and the sum of USD 3,000,000 (three
million US dollars) as punitive
damanges.

4. ECW/CCJIAPP/07/09

12' Court Butletin - No. Vo, 3 June 2009 - January 2010

Centre for Democracy and
Development & Anor

L

President Mamadou Tandja &
Anor

The Plaintiffs are both Non-
Governmental Organisations located
within the ECOWAS Community. The
Plaintiff filed an application before the
Court against the Defendants for. the
violation of the human and people's
right of the people of Niger to
participate freely in the governance of
their country by electing a new
President in December 2009, The
Plaintiffs allege that despite the fact that
the 1" Defendant’s second tenure
terminates in December 2009, he
decided to conduct a referendum on or
about 4” August 2009 to enable him
seek a third term in office. The Plaintiffs
contend that this decision is against the
provisions of Article 36 and 136 of the
Constitution of Niger Republic which
stipulates that the President cannot
serve for more than ten (10) years in
office and that this provision cannot be
reviewed or amended by any means
The Plaintiffs also allege that the
decision of the Defendants to
manipulate the Constitution of Miger
Republic violates the human rights of
the peoples of the Republic of Niger to
be governed democratically as
enjoined by Article 13 (1) of the African
Charter on Human and People's Rights.

The Plaintiff prayed the Court to make
an order to restrain the 1° Defendant
from remaining in office as President of
the 2™ Defendant beyond Decemnber
2009,



1-II

inconaistent wilh the flexible g
progressive interpretaton of the rule of
exhaustion of local remedivs as reflected
mintarnational legal jurepradonca.

9. ECWICCJIAPPTZDY

Sidi Amaor lbrahim & Anor
W.
Republic of Niger

T Apaplicants e an adion before the
Community Coart of dustice. ECOWAS
alleging the violalion al the Rights of the
deceased Mr Sidi Ao [brahim amd
Ousmane Al who travelled from Dirkou
to Agadez. They were tortured and shot
by the Mombers of the Migerion Armed
Forces alter dispossessing them of their

properties.

The Applicants zoel: the Ordor of the
Court directing the: Defenndant w bring
the perpetrators of these heinous acts fo
hook and Io pay compensation o ihe
heirs of the decensad,

10.  ECW/CCJ/APP/13/09

Cl-Hadja Tidjani Abuoubacar
.
RCFAD Ceniral Bank of Weet
Africa & Anor

The Applicant. a Community citizen.
brought an action before the
Conununily Couwrt ol Justice, ECOWAS
aleging the violation of his undamental
human rights throwsgh the loss af his
money. He alleged thot he owned old
denominadons of Miger currency thar
wiais devalued totaling 1,200,000 000
CFA Francs and that the authorities of
Miger refused to grant his application for

Cowt Bulledin - Mo, Tl 3 June 2009 - Janwary 2010

repayment of same. He also alleged that
the 17 Defendant refused toexchange his
pld denomination for the new
donomination despite the re
imbursemen! of same by (e 27
Defendant to the 17 Detendant and that
his nld currenioes s sill in the possessinn
of the Defendants. The Applicant secks
an Crder of the Court directing the
defendants to pav jointly and severally
tha sum of 1, 200,000.000 Francs of his
cld denomimation comerled Lo the new
CLITemnct

11. ECW/CCJAPP/14/09

Mr Jibril Yusuf
U
Republic of Benin

The Plaindiff, a Commonitg  cifizen

fimmididm pbmd mam wabimre bhafees sha (Peieed
MATATLILERE LN TR LPCAAFLE: B hadBAEE N

alieging the breach of his fundamantal
Human Right by his illegal and
unwarranted amest  and  subsequend
imprisonment by the Defendant al
"Nbume” Prnson from the Ef‘r“ daoy ol
Movember A fn the 57 day of
February 2000 withour a kair mial.

Furthermore, he also alleges the
molaton of hi nght o the froe
movement of his person and goods mod
the sezzure and destruction of his Honda
Chvic Car 1992 Model vy the Deferdant.

INTERLOCUTORY
APPLICATIONS

Whthun  the said perod, fifteen [15)
imterlocutory applications were filed in
tha ledlonadineg casaes:



. ECW/ JAPPT
Starereet Investment Lid
v

F'he Fresident ECDOWANS
Coammission & 3 Dihers

: A first Application was filed on the
LA lor an Order granling leave o the
Plaintill w aroend his stawsment of claim.

A second Application was filed by

the Mainttf on 679 fopan wrder of 7.

inierlucuiny Injunclion Testiaining ihe
2" 4 Defendants from dealing with a
Migerian ail field | irense

A lhord Application was filed by
the Defendant on the &11409 for
eatension of dme within which they may
file their statement of defence.

These three interlocutory applications
have D Jdealt with and Une case s slill
pending before the Court for
adjudicaton on the merits.

b. ECW/ CCJ/APF/O8/08

Petrostar Nigeria Ltd
Y.
Blackberry Nigeria Lid

- Maotion exparte filed on  the
13509 lor an Creder Thal e originating
process be served on the 1" and 2¢
delendants by pastin.

A notire of preliminany ohjection
filed on 29/6/0% challenging the
Junsdiction of the Court and for an onder
striking out the name ol (he 27
Dofendant from the suit,

c. ECWCCHAPP11/07

Musa Saidykhan
.

Republic of The Gambia

- An  application filed on 1he

Ll I:I;I.J‘:.’ by the Flaintilt for extension af.
firie within which ta file hic hdef of

Curgument in response o the Defendont's

-, agreliminary obgection,

On 1512909, a molion on notice
was ikl for an Onder grantdng  the
Defendant an extension of lime within
wrhich o7 e her defonce.

d. ECWICCHAPP10/07

Femi Falano

V.
Hepuhlic of Benin & 14 Others

An applicatorn filed on the 27710409
for extension of time within which the
Plaantiff may file thair reply and waitton
odliess i response o e Preliminan

ohbjection tiled by the Detendanis.
e.  LCW/CCIAPF/O7/09

Centre far Demaocracy and

Development & Anor
W
President Mamadou Tandja & Anor

N PEE e

Orvder mestraining the Defendant fram
holding a referendum an ar about the 4

ol Awggust, S000,

Cuenl Suitedin = Mo, IWl I Jerre 200% - January 2004



a. ECW/CCJAPP/01/08

Starcrest Investment Lid

v

The President ECOWAS
Commission & 3 Others

- A first Application was filed on the
3509 for an Order granting leave to the
Plaintiff to amend his statement of claim.

A second Application was filed by
the Plaintiff on &7/09 for an order of
Interlocutory injunction Testraining the
2" 4" Defendants from dealing with a
Migerian oil field License.

- A third Application was filed by
the Defendant on the &11/09 for
extension of time within which they may
file their statement of defence.

These three interlocutory applications
have been dealt with and the case is sfill
pending before the Court for
adjudication on the merits.

b. ECWCCJIAPP/OB/08

Petrostar Nigeria Lid
V.

Eiackherry Nigeria Ltd

. Motion exparte filed on the
13/5%09 for an Order that the originating
process be served on the 1° and 27
defendants by pasting,

A nofice of preliminary objection
filed on 29/6/09 challenging the
jurisdiction of the Court and for an order
striking out the name of the 2°
Defendant from thie suit,

c. ECW/CCJH/APP/11/07
Musa Saidykhan

v
Republic of The Gambia

- An application filed on the

- 26/10/09 by the Plaintiff for extension of

time within which to file his brief of
argument in response to the Defendant’s
preliminany objection.

On 15/12/09, a motion on notice
was filed for an Order granting the
Defendant an extension of time within
which to file her defence.

d. ECW/CCJ/APP/10/07

Femi Falana
.
Republic of Benin & 14 Others

= An application filed on the 27/10:09
for extension of time within which the
Plaintiff may file their reply and written
address in response to the Preliminany
objection filed by the Defendants.

e.  ECW/CCJAPP/O7/09

Centre for Democracy and
Development & Anor

v

President Mamadou Tandja & Anor

- Application filed on the 27/7/09 for an
Order restraining the Defendant from

holding a referendum on or about the 4"
of August, 2009,

Court Bulletn - No. 3vid, 3 Juae 2009 - Janwery 20180
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L ECW/CCJ/APP/ 1409

Peter David
WV
Ambassador Raph Uwechue

- Two applications fof extension
of time filed by 18909 and £5/1LUS
respectively, by the Applicanl and the
Defendant.

i, ECW/CCJ/APPN3/09

Private Alivu Akeem
V.
Federal Government of Nigeria

An application was filed by the
plaintiff on 28/909 fov Default
Judgment against the Defendant for
failuire to enter appearance of to file any
PIOCESS.

Therefore on the 10011109, the
Defendant reacted by asking lov
extension of fime o file Reply o the
defendant's statement of detence.

h. ECW/CCLAPP/05/08

cean King Nigeria Ltd
L 1)

Repnihlic of Senegal

- ln this suit. a Preliminary
Ohjection was raised v (1109 by
the Nefendant. refuting the
admissihility of the aclion brought
arjainst it

COLRT SESSIONS

The Crarl held Twenty Five (25
Soezinne from March o December.

Caur: Bullefin - No. 3ol 3 June 2009 - Jaruagy 2010

2009 and made thi: following Decisions
Judgimenis

1. ECW/CCJ/JUD03/09

Mrs Tokunbu Lijadu Ovemade
Elﬂuntil of Ministers ECOWAS & 1
Others

Jucigment delverel o 17th Movember,
2009

2. ECW/CCIIUD04/02
AmouzouHenri & 5 Others
V.

Republic of Cote d'lvolre

Judgment delivered on 17" Decemla,
2009

3. ECW/CCAUD05/09

Mational Coordination of
Departmental Delegates of The
Coffee & Cocoa Sector

L)

Republic of Cote dlvoire

Judyrnent delivered on 17 | Jacemiber,

2009

Hulings

1 ECW/CCJ/RUL/04:09
$dzdlji Benjamin Adeleke

Executive Secretary RECTAS & 3
Others
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1. ECW/CCEAPP/10/07

Femi Faiana & Anor
W
Republic of Benin & 14 Others

Scheduled for deliberation on
(03/06/10, to bo docided In an Interim
Buling on the jurisdiction of the Court.

2. ECW/CCJIAPP/11/07

Musa Saidykhan
W

Republic of The Gambia

Alter the Tnterim Ruling of 30/06/09 on
ihe Prelimineny Objection, as to the
jurisiiction of the Court: the lamer
declared that #t had jurisdiction 1o
adjudicate on the case and adjmmed
the proccedings for a hearing on the
Ll and fhee laking of evidence [rom
the parties andwitnesces

3. ECW/CCJ/APP/12707

The Registered Tmstees af the
Socio-Economic Rights &
Accountability Project (SERAP)
The Federal Republic nf Nigeria &
Anor

After the FPreliminary Ruling of
2310409, the case was adiourned
successively to various dates and was
called for hearing on O3/ 06/ 10,

. ECW/CCIAPPAO1/08
Niarcrest Investment Lid

1
Executive Secretary ECOWAS & 4

HII Court Bulliedin - No, 3¥ol, 3 Jura 2009 - Janoary 1070

Oithers

After he Interim Huling on the
preliminary objection asz te the
juristhction of the Court, delivered in this
case on 02/07/09, the case was
odjourned several tmes upon the
request of the ECOWAS Comnission
and was called for hearino on 0807140,

a, ECW/CCJ/AFP/0508

{Ocean King Migeria Ltd
v
Repubiic of Senegal

This case was scheduled for deliberation
on 27/04/10 on the preliminary
objectlon: the declsion an the
preliminary ohjection was made and the
case was adjioumead to June 20010 lor a
hearing of the parties.

3 ECW/CCJAPP/07,/08

Hissein Habre
V.
Repuhlic nf Senegal

A second Interim Ruling was delivered
on the puisdiction of G Courl on
1400050 the mmse was adinonmed ta
180610 to be pleaded on the merits:
the judoment an the merits is scheduled
for TF10K1 0.

7. ECW/CCJ/APP/O8/08

Petrostar Nigeria Lid
v
Blackberry Nigeria Lid & Anor

e I
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1. ECW/CCJ/APP/10/07

Femi Falana & Anor
v
Republic of Benin & 14 Others

Scheduled for deliberation on
03/06/10, to be decided in an Interim
Ruling on the jurisdiction of the Court.

2. ECW/CCJAPP/11/07

Musa Saidykhan
V.
Republic of The Gambia

After the Interim Ruling of 30/06/09 on
the Preliminary Objection, as to the
jurisdiction of the Court; the latter
declared that it had jurisdiction to
adjudicate on the case and adjourned
the proceedings for a hearing on the
merits and the taking of evidence from
the parties and witnesses.

3. ECW/CCJAPP/12/07

The Registered Trustees of the
Socio-Economiec Rights &
Accountability Project (SERAP)

V.

The Federal Republic of Nigeria &
Anor

After the Preliminary Ruling of
27110009, the case was adjourned
successively to various dates and was
called for hearing on 08/06/10.

4, ECW/CCJ/APP/01/08

Starcrest Investment Ltd
V.
Executive Secretary ECOWAS & 4

1EI Cowrt Bulfelin - Mo 3vol. 3 June 3009 - Janiary 2010

Others

After the Interim Ruling on the
preliminary objection as to the
jurisdiction of the Court, delivered in this
case on 02/07/09, the case was
adjourned several times upon the
request of the ECOWAS Commission
and was called for hearing on 08/07/10.

3. ECW/CCJ/APP/0508

Ocean King Nigeria Lid
V.
Republic of Senegal

This case was scheduled for deliberation
on 27/04/10 on the preliminary
objection; the decision on the
preliminary objection was made and the
case was adjourned to June 2010 for a
hearing of the parties.

6. ECW/CCJ/APP/07/08

Hissein Habré
Vv

Republic of Senegal

A second Interim Ruling was delivered
on the jurisdiction of the Court on
14/05/10; the case was adjourned to
158/06/10 to be pleaded on the merits;
the judgment on the merits is scheduled
for 19/10V10.

7. ECW/CCJ/APP/08/08

Petrostar Nigeria Ltd
LY

Blackberry Nigeria Ltd & Anor

Adjourned to June 2010 for a hearing of
the parties.
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has been a major challenge 1o the C Jourt,
it takes suine time before a case can be

reachy for hearing.

They are:

1. ECW/CCIAPP/06/09

Hon. Valentine Jimmy Ewor

L

Federal Government of Nigeria & 3
Others

Has been pur on the cause lisl, for a first
hearing on 0706710

2. ECW/CCIAPPN/00

Lenire for Democracy &

Developmeni & Anor
v

P-residEnt Mamadou Tandja & Anor

Called for heaing lor the fisst ome on
U010 the case is arfjowrnad  te
30010 upon a request from Cournsel o
the Detenclant.

3.  ECW/CCJAPP/10/09

Amouzou Henri & 3 Others
Lt

Republic of Cote d'lvoire

The case re-opens under other
oriavances, to be called fou hearing on

090710,

Coorl Bullefin - Mo, 3ol § Jume 2005 . January 2010
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still undergoing translation and s not

1. ECW/CCJI/APP/12/09

Sidi Amar lbrahim & Anor
.
Republic of Nige:

The case is adjourned to 20,0910 T
‘he request of Counsel for the Defon o

5.  ECW/CCJAPP:13:090

El- Hadja Tidjani Aboubacar

LTA

BCEAO Central Bank of Weet Ak T
& Anor

Samo situation as in Uk prestols cage:
E*'ijﬁllmll"d to Sﬂ-'ﬂﬁ:'l[:'fn:"rlw [ofencs,

6. ECW/CCIAPP/14/09
Mr. Jibril Yusuf

v
Republic of Benin

Case 10 be called for hearing for the firs
lime nn (8077110,



JOURNALISTS FROM ECOWAS MEMBER STATES ADOPT
A NEW INFORMATION STRATEGY ON THE COURT

eactvaling  inflormation and

communlication Srategles s As

o bring the FCOWAS Courl
closer to Community citizens  this was
the ubimate objective  behind  the
information workshop and  seminar
arpanised on 12 and 1.3 Oelober 2009,
at Lome, in Togo, for journalists of the
muiblic and private press feom the
Francophane and Portuguese

speaking Member States of ECOWAS.

At thal event, the participants made
recommendations intended to pave the
way for journalists to equin themselwes
with the necessary Informabden on
miegration in general, and more
specifically on the functioning of the
principal legal organ of the Community,
s0 2s 1o enable them play their optimal
rale in the realisation of the great

By Felickon Hounkonnmn
regional project, BCOWAS. The
s egually reconmended purting
in place 2 new information straleoy
bused on inleraction belween the Court
and the media of West Alrica.

At the dawn of the tenth anniversary of
e Court, when the necasion calls for a
stock taking of the achuities of the
Comrt, it is not sumprising to notice that a
ot remains o be done in the ared of
infarmation and communication
tecause many are the people who still
vermnain .gnorant of the existence of the
Court Given the prewvailing state of
affinira, o review of the existing strategies
is on-gomng and 1t 15 impératie 1o
improve upor the relations between
ECOWAS Instlulions and the media,
and reduce the increasing dearth of
crommunicalion  between the legal

Group photograph of parhcpents of sominar held of Lomie lgr Freénch-Speaking and

Porfuguese-spaoking joumclisks ot West Abnica
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prgatl of Copenunily and  those Commmian by s,
enpecied to fike cases betore it. It was

frorn this angle, and upown the initintive The pariicipants attended
of the Court, that 1he mecting with the preserigdons on various themes on the
mediawas crgonised. © e of he media m  the building

process of ECOWAS, the role of the

- During the meeting, Lthe Community  Coust.«of Jueticay « - - .o
Hepresentative of the Toguless Minister ECOWAS 1 the inldgfabon” jfroceSss |

wof Cormmusnicadon and Culmre, unged the specific nature of the. Court's, %
flee | Joouonalisis 40 oeate - jhe, Jideal mandate ip matter o shilman wm e

ot for -efective learming 1t protection,  the prucerﬁﬁ-" folowed= = T
_umcler for them to derive the maxmum befare the Court. and lhe netessify of
henel‘;lrfmm UK,Jesmmgf the seminar, - énft:nr::&rrent nfﬁe'C-uuFt'ar]el |-u:.1na -

p slm:rsrjr:u:maﬂns constiite 3 Hﬂ[Lgc : e T T
.Jnk in-the dissermination E{Ll[l_fp]’l‘l‘mflﬂﬂ _ Equlpped with conc ev 5 On
“on the achvibes of an organisation. Community justice, the journalisrs”
Collaboration with journalists s so were convinced that thew were
important that all the efiorts to get the henceforth ready to relay news on the
people informed and to participate in Cowrt, not only to the peaple in the
the integration process will be in vain towns and villages of their respective
without their support. he said. That is States of origin. but also at the regional
why the Representarive of the Divector - and internaricnal leusls However, the
of Communication at the FCOWAS use of mas-media communication
Commission called on the joumalists methods impliasg cencluding
to support the difficult but exciting agraements of collaboralion with the
undertaking of building an inteqrated pithlic and private media and an active
West-African sub-region. nvabrement of the stalcholders in the

designing and implementation of wids
The Representative of the Minicter for information and asensilisntion
Finance and the Feonomi alse ampaighs, assisted by the media
Minister for Regional Interpation of houses,
Togn. remarked that the desire o
collabvmve with men of the press for it &5 worthy to recall tial Lelore the
the pareses of aftaining the noble Lome meeting, euwd o il incepdon
nhiectives of the l""rwnm1lﬂ"_.,,_ gives of the Cow | Hhe lalter had undertaken
practical expression to the devotion sensilisalivn:  missions In Member
and concern of the Members of the Slates, largeted at various socio-
Courl, to make the Court known Ty professional groups, thereby sharing
Community citizens, For the infurmation with judicial stakeholders,
Ropresentative of the Minister, [lis medla houses, human righs groups,
initintive confributes to give nranimg universities, and economic
toconcepis like democracy, tule of L, stakeholders, on ils jurisdicton and the
end good governance within our modes of access to the Court, The

HI Court Bullefin - No. bl 3 tume 700 - Janirsny 310
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Cpening canemony of seiminar held at Lome 1o Flfll'.h-l..r.rt:nhing and Fur'mgueu -!.n-E-I.ikin;,l
jourmaints of Wost Afrca

Court also initiated radio and television
programmes in Benin, Ghana and
L ibeeria, thue making it possible to reach
peopbke in lhe weimolest pars of ioumns
and villages in those Member States
and the neighbouring ones

The recommendations which came ou?
trom rthic cominar wore aimed a
reaching a vast and undifferenliated
audience and this was why participants
at the seminar propoced that the main
tocus should be or mainstream and
widely popular television and radio
programmes in the sublic and private
sector, induding local and community
radio stations in Member Stares,

The participants equalhy recommeanded
thal puite attention should also be
directed toseandds newspapers capable
of covering lhe Crorfe activities and
creating a column specificolly devoted
to the Court

Acknowledging the imporlance: of the
Internet, participanls at the seminar
deplored the current state of The Cuwls
website and recommeiwled that this big
vacuum should he filled  Finally, (e
participants recommended the
organisation of open days, the ssuing
of press releases, regular omanisafion
of press conferences and Press reviews,
distribuiion of leaflets and olher
handouts on the Courl, the production
of bulleting and pericdicals, and schoaol
kils sleunped with the loge of the Court,
as well as meetings with lawyers, other
legal proctitioners and el society
uranisations,

The recommendations did ned leave
out the creation of a nerve centre for the
mecia houses of each of the Membwer
States and a regional nelwork o link
the nerwe centres of the 15 Morhao
States,

Cowrt Buleti - No. Jvbl 3 June 2008 - Janwany 2H0
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JUDICIAL RETREAT OF THE COURT AND PROSPECTS.

£ £T0 be abaolutely sure of whal

we believe to be frue, we must

begin by doubting”, says a
Corsican proverb,

is never a futile exercise to refllect on,
or better still, to question
periodically what one has
thoroughly mastered or whatever
seems to give room for
Improvement.

Th“ﬁ' 15 o 1-..I_F1'|11T..=l Iy ."nfﬂ.'-l_lurll'h'l' +|'|q it

It = in this frame of mind, of seeking
improvement, thal the Courl has
hencelorth  instituted an  annual
judicial retreat which is expecied
be a forum lor bringing together all
the judicial officers and Judaes of
the Cowt. at a lecation outside
Abujn. the seat of the Court, to

ul Courd Butietin- Nu, 3Vf, 3 Juire 2008 = Junceuy 2090

ETY COURT OF JUSTICE,

S *H-q-\.lu.n-u_"'__ o R Bnlamen Crwmouri,
-h"h

By Mailre Athornse Alrmnon Mr &nome Keoksen

m' oy e o Tl el

£COWAS
Mol BUDGET
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reflect and debate on a number of
issues directly related to the judicial
functioning of the Institution. As is
usually done in the preparation of the
budgel, the objea of the judicial

'F.l.'p|1'l'.|.'n|=l+ [ [ ‘h"l. I'_Tl.llﬂ +hﬂ :I"'l.l.?ll‘.-! ll']l L 1r|i 1r'nrr £ 'F
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a short period of isolation. away imm
the seat of the Court, for the purpose
of taking stock of the judicial
operation of the Cour!, to identify the
strengths of the Court, consolidate
upon the effnirts made sofar and find
ways and means of remedving the
weaknesses of the Instilution.

l'or three days, Judges, lawye:s aml
legal professionals fncused on arange
of themes selected on the basis of
certain crucial ideas appropriately put
forward by the Presidenl of the Court
in her apening speech, in e [or of



objectives. namely: taking stock ol
the wvarous texts governing  the
functoning of the Court, noting the
achievemenls, with a
consalidating upon  them,
making up lor any weaknesses.

views o
and

Thus, the Court examined one afler
the other. the Protocnls on the Court

the Rules of Procedure, the
challenaes relating to the practice
El!'l-\.'.l ].'.I-lﬂl.'.l:!l']ll'l"ﬂ H'F 'l'b"l: CI:I'I_II'T.
difficulties relating o the service of
pleadings and court processes,
prospects in respect of enforcemenl
ot the Court's decisions, ete.

The urgent nead o ke a second
lnnk at e Protoenls nn the Court
together with the Rules of the Court,
arises [rom he necessily to

-

pe

harmonise all lhe documents
relating to the procedure betore the
Cowt. Indeed, since the coming into
heing of the twn Supplementary
Protocols on the Court (that of
January 205 and that of June
2006), the amendments Lhey
effected on the original protocol (the
1991 Protoeonl] and 1he
contradiclions they generated in
certain provisions of the Kules of the
Courl (adopted in 2002) have
remained unchanged, thus creating
confusion in the minds of parties and
Fwsin counsels  wlnen rm:!inu I v
texts. These texts therefore need m
be roctified. After a lengthy debata
on the Issue, It was finally
rerommenderd that disossions will
be pursued further on the significant
amendments to be made on the

Lowyers and lzgal professionals emeng the stoff of the Cown, of a judicial retraat ot Minna (Miger Stazel
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hasic lexts of the Court.

Anolher issue Lhe retreat tackled was
access to the Court and the service
of pleadings and court processes,
Atter a very vely presentation made
Ly the Chief Registrar, the retreat
assembly came fo the realisation
that the procedure befora the Court
I5 not only faced with dillicultics ol
accessibilily and legal aid for the
destitute, but problems relating 1o
the parlilion between the written
and oral phases.

It was observed that guile often
|ﬂw§.'Erri do nol keep to the time-
limits of the proceedings and they
appear for the first court hearing, i.e,
of the oral proceedings, o ask for
adjournments in arder to respond
in written form, to the orders sought
by the other party, thus opening a
new phase of exchange of
pleadings. The retreat considered
that the latter of the Rules of
Procedure musl be adhered to in
ensuring that there is a clear
denarcalicn  hencelorth  between
the written and oral phases of the
procedure belore the Court.
Participants recommended that
partics should be encouraged to
makeo use of the olectronic moedivims
of comnupication in e exchang:
of dncuments.

As for the problem of service ol
pleadings and cowrt processes, the
retreat took note of e difficullies

it‘-I Gourt Bulistin - No. 3ol 3 Jone 2008 - January 2010

the Hegisiry laces in managing the
caco-filos of portain parties during
proceedings, as a resull of the great
distances separating  those  parlies
from the seatl of the Court. In this
connection, the refreat assembly
reiterated ils own proposal which had
been made beforehand, o the effecl
that, sub-registries should be opened
in Member States to avoid the
situation where legitimale litigants
will hawve lo travel leng distances to
Abuja o file their applications. The
mewlalifies for ereating sub-registries
in Member States, particularly The
material and linancial aspects of the
issue, will constitute a matter for
deeper reflection, in due course, with
recommendartions to be made 1o the
Community. It was in the same light
that the retreat deferred the thomy
izsue of legal ald for destitute persons,
acknowledglng however that the
implementalion of such a project
must involve the ceation of a
Commumnity legal-aid fund.

The refreat fook note of Mw high
number of applications filed at the
Court melaling lo human rights. That
was why it appeared justified for the
rotreat to see how ene could delimit
this aspect of the jurisdicton of the
Court so as to avoid plaving into the
hands of litigants who may attempt to
bring every case under human rights,
in order to hawve their case heard.
Without specifically  discussing e
limits of the jurisdiction of the Court
in terms of human rights protection,




the retreat assembly stated however
that the exhaustion of local remedies
is ot a condition for the adimissilaling
of applications filed before the
Courr.

Un the arbitral jurisdiction of the
Caourt, it is worthy to recall that 1n the
terms ot Article Y9{h}) of
Supplementarv Prolocol
ASP L0105, the Court shall have
noawer to act as arbitrator, pending
the estahlishment of the Arbitration
Tnbunal as provided for under
Article 16 of the ECOWAS Revised
Treaty, [t was necessary Lo lake
advantage of the judicial remear to
discuss the pracucal sleps for
minging this tunction into eflect,
even it provisionall,. That was why
the retreat equallv decided to
examine Lhe Drall Bules of

Arhitration as well as the Drafi
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Court to complement certain
provisions of the Bules of Proveduie,
The Practice Direcrions ks intended
w gude prospective users of the
HegisTy as to what steps to take, the
fees charged, and the conditions for
the use of New Information and
Communication Technologiesiin the
service of documents and other
forme of nelifiding pleadings, otc,
Due to the voluminous natwe of the
documents on he Drall Rules of
Arbitration and the Draft Practice
Directions, the retreat coukl not have
adsoussion on them.

The issue of enforcement of the
Court's decisions was considered
essential for the practical delivery of
the Court's mandate. The retecal
looked at the difficulties related to the
implementalion of the decisions of
the Court and recommended that
approprate mechanisms should be
put in place for the execution of the
Court's judgments. Finally. il was
also decided at the retreat that
henceforth, in the annual reporis of
lhe Courl., the statuz ot
implementation of the Coutrt's
decisions should be ndicated, as
well as a menlion of e Authority
responsible the implementation of
the decisions in each Member Stato
for.

The judicial retreat of the Court was
amhitioiis in its weonmmendations.
to the extent that it mav be
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the means for matching these
atnbitions, all of which constitune
some of the challenges facing the
Court.

The arswers to these challenges will
depend upon the will and
commifment ol each and everyone

in the integration process.
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INTER-INSTITUTIONAL RELATIONS

Hy Koffi Kowchanouw

he Community Courl of
Juslioe, ECOWAS sel oul
to conduct working visits to
institutions similar to its own, for the
purposes of mutual exchange and
to establish relations of co-
operabion.

To this end, a delegation of the
Court, comprising Mre. Tony Anene
Maidoh, Chief Registrar, and bwo
Hesearch (Mficers, L. Daouda Fall
and M. Franca Ofor, were n
Luxemburg [rom 23 e 30 May
UM in connection with a shudy
tour ar the European Court of
Justice,

In the same wein, the theee neow
judpes of the Court. Hon, Justice
Hamos Mosso Benteito (Vice-
Presicient], Hon  Jhstice ©lnfilde

| z&I Court Bullotin « No. Tuol, 3 June 3000 Iaruey 3040

Mougbodé Médégun, and Hon. Justice
Eliarm M. Poley, accompanied by Mr,
Eric Akuete (Chiet Protocol (Micer],
went on a buo-week workdng visit as the
European Courl ol dJuslice,
Luxemburg, and at the Curopean Court
of Humar Hights, Skasburg, from 24
Jurse to J Juky 2009,

The objoctive behind these visits is to
wnderstand Lhe struclure and
hinctioning of similar oourds, with a
view to  establishing  eo-operation
relalivnm between Use COOWAS Courl
ot Justice and these fwo Furopean
courts.

it the European Court of Justice, the
judges altended a court hearing on a
case dealing with the free movement of
capitol, wherens at the European Court
ol Human Kights, they loflowed the

Viadl fo the Couwrt i?':,rﬂ'u:. En:ﬁinn A baasador Bo B goro



proceadings of a case on human rights
violation,

Daring the wisit, the protocol sections of
e harey courts made communications
to the judges, on various activities of
their respective courts.

s for the staff members of the
Community Court of Justice: Mr. Tomy
Anene-Maidoh {Chief Regismar), Mrs.
Franca (Jfor (Principal Hesearch
Officer! and MMr. Abdoulawve Bano
[Research (Hficey), they participated in
the annual conterence of the
International Bar Associations (1BA],
held from 4 to 10 October 2009 at
Madnd., Spain.

The IBA is regarded as the largest
grouping in the internatonal legal
community and they meet once a vear
lo promote sclidarity among  legal
pracritioners from different
jurisdictions, and especially to improve
upan legal practice across the world.

Similarly, a delegation of the Court lad
by the President, Hon. Justice fwa
Mana Dabova and accompanied by
Hom. cJustice Hansine Donli, had a
warkang visit at the International Court
of dJustice (ICJ), at the Hague,
MNetherlands, from 27 to 30 Ocober
2005, The delegation had discussions
with their ICJ courterpars on inter-
institutional co-operation. lhe
delegarion also atended a courl
hearing in a case hetween Argentina
and Lniguay.

The Court's background, parlicularly ils
tunctioning mechanism  and its

ill"-";!_:nllil'l-ll'lrl i omattere of e richts
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violation, attracted the admiration of
certain regional bodies and Furopean
COUNTIeS,

Thus, a delemation from the Easi
Alrdcan Courl of Justice, based in
Arusha, Tanzania. wisited the
Community Court of Justice,
ECOWAS on 20 QOciober 2009, fo
compare notes and fake a cue from
the ECOWAS Court.

The delegates, Miss Stella Mutu (Head
of Administration] and Miss Grace
Okungu {Chief of Fersonnel], were
received by Hon, Justice Daonli (the
Dean! and Hon. Justice Alfred
Anthony Benin on behalf of the
President of the Court, Ton. Justice
Awra Mana Daboya.

Aller the traditional  introductory
grectings, Hon. Justice Donli gave
them an overview of how he Court
functions, emphasising the fact that
since the twao courts are institubions
within the rarmework of The African
Union (ALT}, they need to work closely
together to ensure their own growlh
and the developmeant of the cantinent
asawhaole.

The delegation mace it known that the
laudable achievements recorded by
the Community Court of Justice.
ECOWAS, was the reason why they
chose o come to the Court for the
study tour.

Diuring a working session chaired by
the Chief Registrar, the delegates were
briefed by the Heads of Department
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proceedings of a case on human rights
violation,

During the visit, the protocol sections of
the two courts made communications
to the judges, on various activities of
their respective courts.

As for the staff members of the
Community Court of Justice: Mr. Tony
Anene-Maidoh (Chief Registrar), Mrs.
Franca Ofor (Principal Research
Officer) and Mr. Abdoulave Bane
(Research Officer), they participated in
the annual conference of the
International Bar Associations (IBA),
held from 4 to 10 October 2009 at
Maclrid, Spain

The IBA is regarded as the largest
grouping in the international legal
community and they meet once a vear
to promote solidarity among legal
practitioners from different
jurisdictions, and especially to improve
upon legal practice across the world.

Similarly. a delegation of the Court led
by the President, Hon. Justice Awa
Nana Daboya and accompanied by
Hon. Justice Hansine Donli, had a
working visit at the International Court
of Justice (ICJ), at the Hague,
Netherlands, from 27 to 30 October
2009, The delegation had discussions
with their ICJ counterparts on inter-
institutional co-operation. The
delegation also attended a court
hearing in a case between Argentina
and Uruguay,

The Court's background, particularly its
functioning mechanism and its
jurisdiction in matters of human rights

violation, atiracted the admiration of
certain regional bodies and European
countries.

Thus, a delegation from the East
African Court of Justice, based in
Arusha, Tanzania, visited the
Community Court of Justice,
ECOWAS on 20 October 2009, to
compare notes and take a cue from
the ECOWAS Court.

The delegates, Miss Stella Mutu (Head
of Administration) and Miss Grace
Okungu (Chief of Personnel), were
received by Hon. Justice Donli (the
Dean) and Heon. Justice Alfred
Anthony Benin on behalf of the
President of the Court, Hon. Justice
Awa Nana Daboya.

After the traditional introductory
greetings, Hon. Justice Donli gave
them an overview of how the Court
functions, emphasising the fact thal
since the two courts are institutions
within the framework of the Afncan
Union (AL, they need to work closely
together to ensure their own growth
and the development of the continent
asawhole,

The delegation made it known that the
laudable achievements recorded by
the Community Court of Justice,
ECOWAS, was the reason why they
chose to come to the Court for the
study tour.

During a working session chaired by

the Chief Registrar, the delegates were
briefed by the Heads of Department
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& dalegotion of the Court of Justice el SADEC in o workmg sessgn ot 1-e Lou of Justice of [COWAS

’

aon the roles and funchons of ther

respective Departments. A complete

set of documentation was presented 1o
them.

Un 24 and 25 November respectively,
their Excellencies Mr. Michel Dewez,
the Ambassador of Belgium, and Mr.
Joao Cabral, the Ambacsador of
Portugal, paid a courtesy call on the
Court and pledged their support for the
Cuowr L

During discussions with the President
of the Court, Hoen, Justice Awa Nana
Dabova and the Judges present, the
Ambassadors subscribed to the dea
that ECOWAS Member States, and by
implicalion, the inlernaliconal
crnminife as a whole, have commnm
pursuits and priorities, parficularly in
the avea ol huwman vighls protection.

The wvisiting Ambassadors
congratillated the Cowrt and staled
that it & necessary that the Court
shonibd be supported along the lines of
its mandate, given the commendable
work it has been doing. | hey recalled

o

Luuri Boifeiive- e, 3Vl 3 Jane E0F - Januery o

the recent Judpments delivered by the

.
owrt on cacos of human
I on o urnaen

viclation. and sensitisation missions in
Member Slales, lo make the Court
hawown Lo e Ciliazns and legitinale
litigants. Thew also asked for
clarification on certain issues relufing
to the jurisdiction of the Court, as fo
whethor o porson who s not an
CCOWAS citizen can bring a case
before the Court on human “rights
witalalicn.

ricthyla
T

The President of the Court replied that
it is possible, in as far as the violation in
question ok place within the terrmorny
of an ECOWAS Member Stode. The
discussions also cenfred on the lree
movement of persons and goods
within the ECOWAS zone, the
financinl means of the Court, staff
capacib- building. and the ways hy
which the Member States and the
Court can work closely together to
enhance human dghts protection In
the sith-reginn



SOME SPECIFIC FEATURES OF THE LEGAL FRAMEWORK OF
HUMAN RIGHTS PROTECTION OF THE COURT OF JUSTICE
OF THE ECONOMIC COMMUNITY OF WEST AFRICAN

STATES (ECOWAS)

By Mr. 5. Ghislain Agbeza,

Personal Assistart to Judge Clotilde Médegan Mougbadé

e Court of Jnsfice of the

Economic Community of West

African States, among others.
his v mandate to ensure che protection
ol hiurman rohis, By virtue of this remit, it
mav be considere as e West Alrican
equivalent of the Alhcan Cowd ol
lluman and Peoples’ Rights, the
European Court of Human Rights, the
Inter-Amencan Court of  luman Rights.
Jubst tomEnion bt a few,

The basis of the jurisdiciion of the
Court

It iz the Supnplementary Protocol
ASR LOLAS amending Pramocol
APLT9] relating fo the Community
Court of Justice, which, in its Article 3.
esfablishes the junsdiction of the Court
ity i bers af humian ri:_.}hl.l:[;n_:hf.cl:ir_m,

The 2005 Protocol wes adopted by
Member States tor the sake of
harmonising the Community texts and.
ik T o thie Conot s comeermiecd, te e
paricular  accounr of cormin svents
which were of a considerahle legal
scope, namely. the adoption of the
ECOWAS Devised Treaty of 24 Juby
1955, and more importantly, the
adoplion of the Prolocol on Demooracy
and Good Governance of 21 Decentbe
2001.

The Hevised Treaty called for a formal
arnenclzreenl of The 1997 Profossol om b
Ceonwt sn Az o update the references
made to it in the Treaty of 28 May 1975,

The Predocol on DL—'.'r'r.-:':-l.:q'n:'; et Creread

Governance demanded, on ils part. a
substantial amendment of the [99]
Promocol on the Court In teyms of
widening  the Court's  junisdichon
[ndleed, within the spirit of Artcle 4ig) of
the Revised Treaty, the Protocol on
Dervocracy  and  Goond  Cowvemance
renewed the adherence of Member
States to the quarantee and protection of
human rights. [Eset out the scope of these
rig—,l'l.l:;. bawr el .L:H"_.,-'i.nﬂ swathar The: “proncapde:
of  constilutional  convergence”™, the
gquarantee of human rights as contained
in the Afrlcan Charfer on Human and
Propies’ Hights and other infernotional
instrumenis. As for its Astide 39, it
expressly provided for the review of the
jrravers ol e Conarl b Desar cases relating
toviolations of human rights.

A Community legal tramework of
protection brought under the
African and universal framework

Thus, within the Community legal
(ramrmme sk, ome chearetion dands oul,
O one hand, the competence of the
Court in maters of human rights
perbeclions buos Dee gy Domually Laind o,
[ the other hamed, the nghts o e
protected  have not been enshrined in
A specific Communihy fext.

From this observation and from the spirit
of Article 4lg) of the Treaty and the
atorve-ciled provisions of the Protocol on
Darmocracy and Good Govarnanea, it is
clear that Statez, in a renewed adherence
to the content of the African Charter on
Humazn and Peoples' Rights o ihe
other internalional instioments relating
w0 human rights, have taken the option of
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determining and selony oul these nahts
by wiaw of reference to the Ireabes 1n
ejuiestion.

The Communily legal frameweork for
humian rights protecoon mEkes a leaf from
other legal orders, and it depends on
trrvemn. It 15 theretore nol an dulonmneis
legal framework. This is expressed Iy the
obwious separaton between the legal
hasis of the jurisdiciion of the Court {i.e.
Protocol ASPINING of 19 January
2003) and the tegal basts of the fghts 1o
be protected {Le. the African Charter on
Human and Peoples’ Righis and il
internatlonal instrurmenls), bdeed, e 19
Jaruary 2005 Protovod i= fouwsded un e
Community legal oider, Ume  Alican
Charter on Huan anad Peoples’ Biglals i
basal un e Alican Gegionalt legal
order, and he ollka  indernational
imslrammenls G rome the umiversal

[iraeen oneadinn senl ) bogesl e cler.

L luwever, ithe practice by Stetes ond
i iber aational organisedions in this domuin
clearty shows that the recognition ol rights
ad  the instutionalisstion of courts
chiorged with the pratection of those rights
are done in or by a meaby or successnee
trealics dealing with the same subjecl
malters. These procdce:, m themsolves,
are in agreement with the rube of poecta
sunt screanda (Coagrerments ara binding”
any treaty in foree binde the partiezs and
misst be oxceuted in goed &ith] and il
ol pacta tortiie nec nocent nac prosuanl
(“agracmonts carnoct impose obligations
upon nor creasa rights for third parties™
the so-called rube of rolative eftfoct of
Ivealice], wall established in intermabonal
|z Thesza rules can parths o he founel in
Article 26 of twe 23 May 199 Vienna
Comrenlion owe The law of treaties and in
the 21 Maeck 1981 Vienna Comvenlion on

Couvt Bulletin - No. TVl 3 June 2009 - January 2000

the law of treaties bebween Stztes and
international ovganisations or behween
international crganisatioms. They can. on
ihe other hand. be found in Article 54 of
the 23 May 19649 Vienna Comvention on

LI

The Community legal
framework for human
rights protection takes
a leaf from other legal
orders, and it depends

on them. It is therefore
not an auionomous

legal framework.

the law of Ireaties and in the 21 Mumch
1981 Vienna Convention on the law of
lreaties betwreen States and intermational
organisations or between inlemational
organisaticns

Implications ol ithe choice ot
bringing the West Atrican
framework ol human rights
protection under the African and
universal framework

Dne camned fail to ask a tew questions
{an rights conferred by lncalies, as
concluded between States, creale effects
within the framework o an international
organsabion ke ECOWAS which 1s not a
parly 1o those weaties, whereas the
provisions of those treaties do not create
rghts or oblinations for a third
Organisation? Whal conssguences may
be deduced from the cholce mada bty

——
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To the first queshon, one B tompbosd to
Answer in the negative. Thie izboeause o
far as the special regime of human rights
i roncened, formally epeaking, there s
a distincdon betweon i vegicnal or sk

regicnal legal order. on one hand, and
the universal !-Hg.i;ﬂ order, on the othar
hand. These regional or sub-regional
legal orders arz autonomous even if they
all share in tha internafional order. Within
wach of thess ordors, thers i 2 rane of

______________ L F2 e

I

The Member States
therefore made the choice
of integrating the Communily
legal model into an already
exIsting system rather than
an infinite duplication
of particular features
in pure form. This ehoice
reduces the risk
of atomising
human rights.

jurisdictions and specialisation baser on
the instuments which regulate each
particulir order.

The regional frameworks and the
universal framework of human rights, hy
their indivedual nature, are sach unitary
in character. At the reginnal level. the
enshrined human rights and the
institutionalisation of mechanisms for the
profection of those righs relr on the
siarne instrument and Ihew ane applicahle
to the same geographical space. At the
universal leved also, the same insmment
crizates the bodies for monitoring these
righls and institutes the jursdiction of
these hodies with regard 1o a specific
cateqon; of human rights,

They alsn marked nut as closed systarne,
The rights are enumerated in an
exhaustive manner, and  the rights
nrrdection and monitoring are done with
respuart to those rights, in principle. on
lht hasis nl an ewclusive, ureivalled
jurisliction

Moreover. they econform to the
determinalion of the meanings of the
provasions is reveakad through the States
martes’ inplemendation of tha rights,
anrl the function of the metitutional
framework for protecting these rights is
that of aliminating divergences in
comprehension among Slales parties,
andd o regulate State practice. The
institutional mechanism thus proserees o
uniform  interpretation, specifically
designed to safequand a “common
denominator” of dghts as eonceived for
a mqoup of States, Ako. the judicial
activity of the badies or organs set up to
prodoct or monitor those rghts may be
congilered as ossentially geared towards
ensuring precieion in the meoning and
content of the rights and obligntions of
thea Statos partics.

nhligation of congistency. The

In a word, the medel of protection is that
of an exclusive jurisdicion which is
emerciced with regord te delermined

Fis vhite it =
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iregional or univorsal), The framework
tor prodection is, by nature, o closed cne.
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nol lunction along the fines of this
model, as far as humean aghts protection
i5 concerned. As we emphasised shove,
the Wao Affdcan famework s not
atlonomous; it & brought under the
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African regional Iramework and under
the unmersal fromeworke We can pul

Irruawr  the hupothesis  that at the .

Community level, it is the systemic
integrationwhich has been chosen,

By renouncing the option of inscribing
specific Human Rights in the Community,
text rightswhich could not be new atany
rate, and which, meoreovor, vun the tizk of
being a repetition of the rights already
enshrined in African and universal lexls
the Member States avolded ihe
“proliferation” of instruments on human
rights. By such techmcal device, it seems
they preflerred to admit into the
Community law, tghis comtaioed i e
Afvican and univerzal instrioments. This
choice smengthens the “universal” nalume:
af human rights and constitutes a mosi
suecessiul eipression of the preamble o
the Universal Declamtion of Human
Rightz. The Member Skates therefore
made the cholce of infegrating the
Communitr legal model into an alrendy
exisling system rather than an infinite
duplication of particular features in pure
form. This cloive teduues die aisk of
atomising human righis.

Viewed from this angle, one perceives a
link bosween the provisions of Article 4ig)
of the Revised Treaty and those of Article
1k} of the Prodocol on Democracy and
Good Gowvernance. Indeed, these
provisions compal the Mambar Stales of
the Community to rely on and refer to the
rights contained in the African Charrer
o Huiman and Peoples” Rights and the
other international instruments of leman
nahts,

Incidentally, it appenrs that the Member

States of the Commumily ore in a
quadruple linkage, as regards human

Covrrt Bulietin - Mo, 3! 3 Juwne 2009 - Janwany 2010

rights: 1e. a natonal. Community,
reginnal, and universal corvelabion.
There iz therefrve nn juridical sphoroe
within which they can seek reluge and
escape the obligation tn ohserve human
piglaks; Buene e 10 nune avenues open Lo
claim any exemption whatsoewver.

However, Ihiz choice is not without a
disadvaniage. It crenles & dusld regme of
competence which may  eventually
weaken the consistency of the
Community's adherence 1o the regong
and universal orderz. Indead. the
jurizdiction of the Court rivals with that of
the courls or guasi-judicial bodizs
eslablivhed Dby hese Treatles for the
pratectinn of the vinghts enshrined in those
Treaties. The existence of several courls
and tribunals competent to apply
inlernotional nstruments, offers, withour
doubt, lurther protection for personswho
are wictins of human rights vielation.
But, it qwes moom for forum shopping
lsince several courts have jurisdiction,
the litigeant assesses his chances of
syccess betore one or the other court, by
playing on the oiteria of proximity,
repaitalion, or the case law of those
judicial institutions, and he puls aside
one cowt in favour of emother, purely
upon the basis of his chances of suocesa),
This rawes thee difficulties: the con-
existence, in tme and space, of the
jurisdictions of these courts: the
operation er regulation of these
jurisdictions; finally, the consislency in
Ihe interpretation of the provisions of the
Treaties. This is an 1ssue which provides
fruned frr thraighit forsmother article.
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